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ARTICLE 10 NONCONFORMITIES 
 
10.1 GENERAL  
 
10.210.1.1 SCOPEScope 
The regulations of this Article govern lots, uses, structures, buildings, signs, site elements such as 

parking areas, accessory structures, landscaping, and other on-site elements, and other aspects of 

development that came into existence lawfully but that do not conform to one or more 

requirements of this Ordinance. These are referred to as “nonconformities.”   

 
10.2.110.1.2 Purpose  
A. The regulations of this Article are intended to:  

1) Allow nonconformities to continue until they are removed or brought into conformity, 

but not to encourage their continual use;  

1)2) Reduce the overall presence and operation of nonconformities over time, and generally 

bring nonconforming instances closer to conformity; 

2)3) Recognize the interests of property owners in continuing to use their property for lawful 

purposes that were lawful at the time of establishment;  

3)4) Promote reuse and rehabilitation of existing buildings; and  

5) Place reasonable limits on the expansion and alteration of nonconformities that have 

the potential to adversely affect surrounding properties or the community as a whole; 

and 

4)6) Bring existing properties and conditions into conformance with the Comprehensive Plan.   

 
10.2.210.1.3 Authority to Continue  
Any valid nonconformity that existed on the effective date of this Ordinance or that becomes 

nonconforming upon the adoption of any amendment to this Ordinance may be continued in 

accordance with the provisions of this Article.  

 
10.2.310.1.4 Determination of Nonconformity Status  
The burden of proving that a non-conformitynonconformity exists (as opposed to an illegal 

situation) rests with the subject landowner.  

 
10.2.410.1.5 Repairs and Maintenance  
A. Minor repairs and to routine maintenance of nonconformities are permitted and 

encouraged unless such repairs are otherwise expressly prohibited by this Ordinance.  

B. Nothing in this Article is to be construed to prevent structures from being structurally 

strengthened or restored to a safe condition, in accordance with an official order of the 

Building Inspector or other duly authorized public official.  

 
10.2.510.1.6 Change of Tenancy or Ownership  
The status of a non-conformitynonconformity is not affected by changes of tenancy, ownership, or 

management. 

 
10.2.610.1.7 Condemnation Does Not Affect Zoning Status 
Because they are the result of actions beyond the control of the owner, a governmental taking, 

including but not limited to condemnation, or a conveyance in lieu of condemnation, shall not may 
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render a lot or structure non-conformingnonconforming, or may preclude the use of a 

nonconforming single lot of record under this Ordinance., with the exception of signs. A 

condemnation as described above shall not necessarily constitute a change in zoning district or 

status. Any property made nonconforming as described above may be encouraged to move in the 

direction of conformity, as described in this Article. 

 

 
10.2.710.1.8 Cost Value Estimates  
In making determinations regarding replacement value, the Administrator is authorized to use the 
County tax assessment roles, Dodge Reports, Marshall Swift, or similar cost-estimating manuals, or 
a licensed appraiser at the owners expense, as a basic reference. 
 
10.310.2 NONCONFORMING LOTS 
 
10.3.1 Definition 
A lot existing at the effective date of this Ordinance or any amendment hereto that cannot meet 

the minimum standards or requirements of the district in which the lot is located. 

 
10.3.210.2.1 Continuation  
A. Nonconforming Single Lot  

1) A single lot that is nonconforming as to area or width requirements may be built upon if 

compliance is achieved with regard to all other Ordinance requirements. 

1)2) A single lot in any zoning district where residential uses are allowed may be developed 

as a single family residential home provided that all other applicable portions of this 

Ordinance shall be met with the exception that the lot may utilize the most restrictive 

setback(s) of adjacent, abutting single family residential lots on the same road frontage.  

B. Nonconforming Contiguous Lots of Record 

1) If two or more contiguous vacant lots of record established prior to the effective date of 

this Ordinance are in single ownership and are nonconforming to the dimensional 

requirements of the district where located, such lots, at the owner's option, may be 

combined to form a single or several, fewer lots which reduce the degree of 

nonconformity with regards to lot area and width requirements of the district, provided 

compliance is achieved with regard to all other requirements of this Ordinance. 

 
10.410.3 NONCONFORMING USES OF LAND  
 
10.4.1 Definition  
A nonconforming use is a principal or accessory land use, other than a nonconforming sign, that 

was lawfully established in accordance with zoning regulations in effect at the time of its 

Commentary: For example, if the widening of a road involved the taking of some of the parking spaces of a previously 

conforming use or structure, that use or structure would then become nonconforming. However, if at a later date that 

use or structure then desired to expand their operations such that additional parking was required, they could create 

that addition so long as the amount of parking (or more) was added to sufficiently serve the new addition. They would 

not need to bring the entire site into conformity with the parking regulations along with the expansion, so long as they 

reduced their parking nonconformity (and so long as all other proposed changes were conforming). 
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establishment but that is no longer allowed by the use regulations of the zoning district in which it 

is now located. 

 
10.4.210.3.1 Continuation  
A nonconforming use(s) may continue, subject to the regulations of this Section.  

 
10.4.310.3.2 Change, Modification or Expansion of Use  
A. A nonconforming use(s) may be changed, modified, or expanded to any permitted use(s) 

in the subject district. Thereafter, the property affected mayshall not revert to a 

nonconforming use. 

B. The Administrator is authorized to approve an Administrative Adjustment to allow a 

change from one or more nonconforming uses to one or more nonconforming uses that 

are in the same use category or to another functionally similar use, or to allow a 

modification or expansion to an existing nonconforming use, provided that the proposed 

uses do not materially increase the degree of nonconformity, and the uses will have no 

greater adverse impacts on the surrounding area.  To make this determination, the 

Administrator shall consider, but is not limited to consider, all of the following:  

1) Anticipated traffic of each use;  

2) Parking requirements of each use;  

3) Anticipated number of persons on the premises of each use at a time of peak demand;  

4) Hours of operation of each use; 

5) Environmental impacts of each use; and  

6) Off-site impacts of each use, such as sight distance, visibility, lighting, noise, glare, dust, 

vibration, or smoke;  

C. If the Administrator denies the Administrative Adjustment, the Administrator must state, 

in writing, the reasons for the denial. 

D. If a nonconforming use is changed to any use other than a conforming use without 

obtaining approval pursuant to subpart B of this subsection, that change shall constitute a 

discontinuance of the nonconforming use, and the property involved may thereafter be 

used only for conforming purposes. 

B. Except as specifically provided in this subsection, it shall be unlawful for any person to 

engage in any activity that causes an increase in the extent of nonconforming use or 

situation.  

1) With respect to nonconforming single family detached residential uses and duplexes or 

two-unit townhomes (regardless of structure – i.e. manufactured home, “stick-built”, 

etc.) the following provisions shall apply: 

a) A structure may be enlarged, such as adding a porch, additional bed room or living 
area, so long as the number of families within the structure is not increased. This also 
applies to other residential-supportive structures, such as sheds, garage, pool, gazebo.  

A.b) Any additions shall adhere to all other applicable regulations of this Ordinance. 

B.C. Any nonconforming use may be extended within any parts of a building which were, prior 

to the use becoming nonconforming, manifestly arranged or designed for such use. 

C.D. A use listed as a permitted use in the Tabulation Table of Permitted Uses (see Article 5, 

Permitted Uses) may be established as a new use in any existing nonconforming building 
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provided such use complies with all off-street parking requirements of this Ordinance and 

all other applicable requirements to the greatest extent possible. 

D.E. A nonconforming use on open land may shall not be extended to cover more land than 

was occupied by that use when it became nonconforming.  

F. Where a nonconforming use involves operation of equipment or processes, such 

equipment or processes may be changed or replaced; provided that  

1) the new equipment or processes conforms to the performance standards for the subject 

district, 

2)  the change is to the degree of activity rather than changes in kind,  

E.3) and no violations of other sections of this Ordinance occur.   

 
10.4.410.3.3 Loss of Nonconforming Use Status  
A. Discontinuance 

1) When a nonconforming use is discontinued for a consecutive period of one hundred 

eighty (180) days, or greater than one hundred eighty (180) days with good cause 

shown,either consecutively or within a one-year period, the property involved may 

thereafter be used only for conforming purposes, regardless of the cause of the 

cessation of the use. 

2) The Administrator may determine that a nonconforming use has been ceased using 

evidence similar to the following, although this list is not intended to be exhaustive or 

conclusive, and any available information may be utilized by the Administrator in the 

determination of cessation of use: 

a) Electric, water, sewer, solid waste or other bills that indicate a property has been 
regularly uninhabited or has been operating as a base level used for maintaining an 
unoccupied structure 

b) Bill of sale or other property tax records that indicate a transfer of ownership or 
occupation 

c) Rental agreement records 

1)d) Aaerial photography or imagery or other information from remote sensing sources, 
such as online mapping or streetview photos   

2)3) The resumption of a nonconforming use shall not be permitted if such nonconforming 

use is superseded by a permitted use for any period of time. 

3)4) For purposes of determining whether a right to continue a nonconforming use is lost, all 

of the buildings, activities and operations maintained on a lot are generally to be 

considered as a whole 

Commentary:  For example, the failure to rent one (1) apartment in a nonconforming apartment building or one (1) 

space in a nonconforming mobile home park for one hundred-eighty (180) days shall not result in the loss of the right to 

rent that apartment building or mobile home park as a whole, if continuously maintained.  But if a nonconforming use is 

maintained in conjunction with a conforming use, discontinuance of a nonconforming use for the required period shall 

terminate the right to maintain it thereafter. And so, if a mobile home is used as a nonconforming use on residential lot 

where a conforming residential structure also is located, removal of that mobile home for one hundred-eighty (180) days 

terminates the right to replace it. Similarly, removal of a mobile home from a lot where it was the only structure or use 

for 180 days or more would result in a sunset of that use on that lot or parcel, whereby only conforminig uses may be 

allowed moving forward. 
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B. Damage or Destruction  

1) A nonconforming use located within a structure which has been damaged by fire or 

other natural causes may retain nonconforming status if the use is reestablished within 

one year. 

 
10.510.4 NONCONFORMING STRUCTURES  
 
10.5.1 Definition  
A nonconforming structure is any aspect of a development—other than a nonconforming lot, 

nonconforming use or nonconforming sign—that was lawfully established, in accordance with 

zoning regulations in effect at the time of its establishment but that no longer complies with one or 

more standards of this Ordinance.  Common nonconformities involve building height, size, 

impervious coverage or minimum floor space or the relationship between an existing building and 

the required yard setbacks. 

 
10.5.210.4.1 Continuation  
Nonconforming structures may remain, subject to the standards of this Section.  

 
10.5.310.4.2 Enlargement or Modification 
A. A nonconforming structure may be modified or altered provided such alterations do shall 

not materially increase the degree of nonconformity.  

B. A nonconforming structure may shall not be moved or relocated unless it is made to 

comply with the dimensional requirements of the district in which it is relocated.  

C. Physical alteration of structures or the placement of new structures on open land are 

unlawful prohibited if they result in greater nonconformity with respect to dimensional 

restrictions such as yard requirements, height limitations, or density requirements, with 

the exception for single family residential structures and uses described herein. 

D. Notwithstanding paragraph Dother parts of this subsection, any structure used for single 

family residential purposes and maintained as a nonconforming use or structure may 

adhere to these standards: 

D.1) the structure may be enlarged or replaced with a similar structure of a larger size, so 

long as the enlargement or replacement does not create new or expanded 

nonconformities with respect to yard size and setback requirements. In this instance, 

expansion of a structure within but not exceeding the established (currently existing) 

setbacks may occur so long as the single family residential use is not expanded (i.e. – 

may not add families). This paragraph is subject to the limitations stated in Section 

10.3.4. 

E. A structure which is nonconforming as to off-street parking requirements may be 

remodeled or altered in a manner which does not increase its requirements for off-street 

parking unless such modifications satisfy the additional off-street parking requirements.  

 

Commentary:  In particular, a mobile home may be replaced with a larger mobile home, and a "singlewide" 

mobile home may be replaced with a "doublewide". 
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10.5.410.4.3 Vacant Structure 
F.G. When a nonconforming structure or any aspect of a structure that is used in a 

nonconforming manner is discontinued for a period of one hundred eighty (180) days, either 

consecutively or within a one-year period,a consecutive period of one hundred eighty (180) 

days, or greater than one hundred eighty (180) days with good cause, the structure may 

thereafter be used only for conforming purposes. 

G.H. When a structure or any aspect of the structure that is made nonconforming by this 

Ordinance is vacant or discontinued at the effective date of this Ordinance, the one 

hundred-eighty (180) day period as defined in part A of this subsection begins to run at 

the earlier of the effective date of this Ordinancethe amendment of this Article or 

December 01, 2019. 

 
10.5.510.4.4 Damage or Destruction 
A. A structure that is nonconforming in any respect or a structure that is used in a 

nonconforming manner may be reconstructed or replaced if partially or totally destroyed, 

by accident or other act beyond the control of the owner subject to the following 

restrictions:   

1)2) A letter of intent is received by the Building Inspector within one (1) year from the time of such 

destruction., and 

2)3) A building permit is obtained from the Administrator within one (1) year from the time 

the damage or destruction took place., and  

3)4) The total amount of space devoted to a nonconforming use may not be increased, 

except that a larger, single family residential structure may be constructed in place of a 

smaller one and a larger mobile home intended for residential use may replace a smaller 

onefor single family residential structures as described in this section, and 

4)5) The reconstructed building may not be more nonconforming with respect to 

dimensional restrictions such as yard requirements, height limitations or density 

requirements, and such dimensional nonconformities must be eliminated if  that can 

reasonably be accomplished without unduly  burdening  the reconstruction process or 

limiting the right to continue the nonconforming use of such building. 

 
10.610.5 NONCONFORMING SIGNS  
 
10.6.1 Definition  
A nonconforming sign is a sign that was legally established subject to a lawfully issued permit in 

compliance with the applicable laws and ordinances in effect on the date of construction, but by 

reason of its size, height, location, design, or construction is no longer in compliance with the 

requirements of Article 9, Signs.  Nonconforming sign structures shall be included in this definition.  

 
10.6.210.5.1 Continuation of Nonconforming Signs  
A. Nonconforming signs may remain in use, subject to the regulations of this Section and all 

other applicable requirements of the County Code. Nonconforming signs must shall be 

maintained in good repair (per Article 7, Signs), and must comply with all other 

requirements of this Ordinance.  

B. Modification or Relocation  
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1) Nonconforming signs may shall not be modified or altered, except that the copy may be 

changed on an existing sign.  

2) Nonconforming signs may shall not be moved on the site or relocated to another site, 

except in conformance with this Ordinance.  

C. Reconstruction of Damaged Signs or Sign Structures   

1) Any nonconforming sign or sign structure which has been damaged may be repaired and 

used as before, provided all repairs are initiated within 90 days and completed within 

120 days of such damage.  However, if the County Building Inspector declares the sign 

structure unsafe, the owner of the sign or the owner of the property where the sign is 

located shall immediately correct all unsafe conditions to the satisfaction of the 

Inspector or remove the sign and structure.   
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