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1. Overview

1.1 Purpose
In October 2018, Pender County Planning 
and Community Development teamed with 
Stewart to update their current Unified 
Development Ordinance (UDO), which 
governs land development. The County's 
current UDO, adopted in 2010 and most 
recently amended in 2018, regulates land 
development in the unincorporated areas. 
There have been more than 40 text amend-
ments to the UDO over the years to align 
with changes in state laws, changing econ-
omy and planning practices, and the needs 
of an ever-changing community that is 
undergoing significant growth and change. 
This project represents the first comprehen-
sive update since adoption. The purpose of 
this UDO Assessment is to provide a dialogue 
to achieve consensus on the content and format for the final UDO. Though the assessment pro-
vides a general outline, the year-long process is fluid and some additional adjustments are likely in 
order to accommodate issues identified during the process.  The assessment will not only address 
issues identified by County staff, including redundancies, inconsistencies, out-dated terms, am-
biguous processes, and the lack of tables, charts, hyperlinks, and graphics which would aid in 
interpretation of regulations and standards, but also other significant topics identified in the recent 
Comprehensive Plan update (Pender 2.0) such as:  

 »Zoning standards
 »Stormwater management/watershed protection
 »Environmental/Natural Resource Standards
 »Transportation/Access Management  
 »Non-residential design standards

In Chapter 2, this assessment will provide a professional diagnosis of a number of existing plans 
and ordinances, prepared by Pender County, municipalities, and regional agencies. Ensuring that 
the UDO is prepared in conformance with the latest North Carolina land use laws will be part of 
the process. This research will determine the nature of the challenges presented and specific ar-
eas of difficulty. Chapters 3 and 4 will further the County's goal to provide excellent customer ser-
vice for both process and implementation of the UDO by providing clarity, increasing predictability 
and efficiency. Formatting will be improved within a framework of Articles similar to the existing 
UDO but with some additions.

Finally, the Pender County UDO Assessment will diagnose issues and outline potential solutions in 
a format that can be tracked throughout the process.  

Burgaw, NC (Pender County Seat)



2 | UDO Assessment Report - December 2018

1. Overview

1.2 Project Goals
Early in the process, County staff conveyed to community stakeholders the following goals that will 
guide and be addressed in the UDO update. The goals include but are not limited to: 

 » Increased transparency
 » Improved procedural efficiency
 »Predictability in development processes
 »Consistency between jurisdictions (e.g., definitions, use categories), where feasible
 »Acknowledgment of the distinctive rural development pattern and transition on the urban 
fringe

The UDO will establish standards and procedures that lead to predictable development outcomes. 
When the administration of local development ordinances offers predictability, residents are reas-
sured because they have a clear expectation of what changes to expect in their growing communi-
ty. The development community is encouraged to invest because they have a clear understanding 
of what is need to get a project from concept to approval. And the County is better positioned to 
attract high-quality investments in the built environment.

1.3 Project Timeline
The County's UDO Update began in early October 2018 and is expected to be completed in Sep-
tember 2019 as indicated in the following schedule. See page 3 for project schedule.
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1. Overview

O N D J F M A M J J A S O N D 

Existing Document and Plan Review
Kickoff w/ Staff & County Tour
Stakeholder Interviews
Staff Oversight Committee Meeting #1
Steering Committee Meeting #1

Draft Code Assessment Report
Prepare UDO Framework
Staff Oversight Committee Meeting
Steering Committee Meeting 2
Public Workshop #1

Draft UDO 
General Provisions & Applicability
Administration & Development Procedures
Non-Conformities, Vested Rights & Enforcement
Zoning Districts & Use Standards
Subdivision & Infrastructure Standards
Environmental Regulations
Development Standards
Definitions & Interpretations
Appendices
Legal Review
Staff Oversight Committee Meetings #3 - #7
Public Workshop #2
Steering Committee Meetings #3 and #4

Planning Board Meeting
Board of Commissioners Meetings

Implementation (6 mos. Continued service after 
adoption)

Remapping ***

          Indicates meeting - Staff,  Steering, Board/Elected Officials, Public Workshop, Public Hearing

PENDER COUNTY UDO UPDATE PROJECT TIMELINE

PHASE 2 - PREPARE CODE ASSESSMENT REPORT

PHASE 3 - UDO PREPARATION & COMPOSITION

PHASE 4 - ADOPTION

PHASE 5  - IMPLEMENTATION 

PHASE 6 - REMAPPING

2018 2019 Remapping

PHASE 1 - KICKOFF AND COMMUNITY INPUT
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2.1 Assessment of Relevant Documents
There are several plans, reports, and studies, and ordinances, prepared by Pender County, its 
municipalities, and regional agencies. These plans contain visions, goals, and recommenda-
tions. The documents address growth, land use, and transportation at a variety of scales includ-
ing small areas. The plans are meant to guide local officials and policy makers in making land 
use decisions and expending resources and the UDO is one of the primary tools to implement 
the goals of the various plans.    

PENDER 2.0 COMPREHENSIVE LAND USE PLAN (2018)
The Pender 2.0 Comprehensive Plan, adopted 
in August of 2018 recommends updates to the 
existing Unified Development Ordinance to bet-
ter facilitate the goals of the adopted Compre-
hensive Plan. Policies and recommendations 
from the plan relevant to this process (and their 
associated document sections) are listed below 
and will serve as a foundation for crafting the 
Unified Development Ordinance:

Water Quality and Natural Environment
 » 3.1.B.1 - Consider establishing an overlay 
district for the CAMA 575-foot Outstanding 
Resource Waters Area of Environmental 
Concern buffer to encourage enhanced 
mitigation of stormwater runoff and preser-
vation of tree canopy (pg. 3-36).
 » 3.1.C.1 - Consider identifying incentives for 
new subdivisions whereby riparian buffers 
are increased in size from the standard 
30-foot buffer and identify strategies to limit 
land disturbance and tree removal within 
these areas (pg. 3-36).
 » 3.1.D.1 - Explore opportunities to increase 
the requirements for stormwater manage-
ment for all types of development. In doing so, the County should adopt stormwater reg-
ulations to account for fill (including standalone lots), impervious coverage limits, and the 
designation of a design storm year. Such requirements should identify regulations for the 
construction phase (i.e. erosion and sedimentation control) and post-construction phase 
(i.e. stormwater control) (pg. 3-36).
 » 3.1.D.2 - Consider modifying applicability requirements for stormwater management that 
are more stringent that those outlined by 15A NCAC 02H .1019, whereby 10,000 square 
feet of impervious surface or greater than an acre of disturbance triggers stormwater miti-
gation (pg. 3-36).
 » 3.1.H.1 - Explore options for implementing incentives for developers that utilize LID tech-
niques to manage the potential impacts of stormwater runoff (pg. 3-38).
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2. Policy and Input
 » 3.1.H.2 - Consider requiring LID techniques for development located within the CAMA 575-
foot Outstanding Resource Waters Area of Environmental Concern (pg. 3-38).
 » 3.1.J.1 - Consider expanding the definition of “environmental features” to include Areas of 
Environmental Concerns, Significant Natural Heritage Areas, Natural Heritage Element Occur-
rences, Smoke Awareness Areas, and Prime Farmland soils (pg. 3-38).
 » 3.1.M.1 - Encourage the use of the NC Division of Forestry, Forestry Best Management Prac-
tices Manual to Protect Water Quality (pg. 3-40).

Wastewater Facilities
 » 4.1.L.1 - Revise the Table of Permitted Uses in the UDO to include additional wastewater fa-
cility types to enable greater discretion in the approval procedure. Such uses should be distin-
guished through clear definitions which distinguish their treatment capacity and service intent 
(pg. 4-33).
 » 4.1.M.1 - In cases where package treatment plants are approved, consider requiring a specific 
contingency plan specifying how ongoing private operation and maintenance of the plant will 
be provided, and detailing provisions for assumption of the plant into a public system should 
the private operation fail (pg. 4-33).
 » 4.1.M.3 - Consider identifying locations where package treatment plants shall not be permitted 
(pg. 4-34).

Tree Preservation and Landscaping
 » 3.1.L.1 - Consider expanding the applicable development types – rather than zoning districts 
– that require tree preservation (pg. 3-40).
 » 3.1.L.2 - Consider removing the exemption for tree surveys/preservation in Special Flood Haz-
ard Area (SFHAs), AECs, wetland buffers, and stream buffers (pg. 3-40).
 » 3.1.L.3 - Consider a provision that allows for an applicant to display a tree protection area 
without the individual designation of each tree species and size (pg. 3-40).
 » 3.1.L.4 - Consider enhancing mitigation for the removal of significant trees, as defined in the 
UDO, such that the caliper of trees removed is equivalent to that replaced (pg. 3-40).
 » 3.2.H.1 - Consider establishing an overlay district within Smoke Awareness Areas and/or the 
Wildland/Urban Interface zone to require Firewise Landscaping Practices (pg. 3-42).
 » 5.1.H.3 - To encourage the installation of shade trees, the following should be removed from 
the County’s “Canopy Tree” plant material list: Crepe Myrtle, Gingko Biloba, and Washington 
Hawthorn. Such trees are selected for removal due to their limited canopy spread and ability 
to provide shade (pg. 5-29).

Open Space and Land Conservation
 » 3.1.K.1 - Consider revising the density calculations to remove preserved open space from the 
calculation (pg. 3-39).
 » 3.1.K.2 - Consider including a minimum passive open space requirement where environmen-
tal features are present and remove the 50% maximum designation (pg. 3-39).
 » 3.1.K.3 - Consider providing specific standards for the provision of open space to include such 
things as habitat connectivity and tree preservation. Habitat connectivity should encourage the 
dedication of large contiguous tracts of land, typically 10 acres at a minimum, with a minimum 
average width of 500 feet and separation from building activity of at least 450 feet and conser-
vation of natural open space that is at least 300 feet wide between environmental features will 
be encouraged to better ensure that wildlife can travel between core wildlife habitats. Where 
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such cannot be reasonable provided, and payment in-lieu fee should be provided to the Coun-
ty for the future dedication of park land that will protect wildlife habitat, while also providing an 
amenity for the general public and residents of the subject development (pg. 3-39).
 » 3.1.K.4 - Consider establishing a “Resource Conservation Incentive District” located to the 
south of US 17, in and adjacent to floodplain forests along streams and rivers and adjacent to 
and between Game Lands. South of US 17, maritime forest blocks of five to ten acres should 
be set aside from development and connected to wetlands and forest in the floodplain where 
practicable (pg. 3-39).
 » 3.1.K.5 - In concert with NC Wildlife Resources Commission, consider evaluating a program 
to rezone rural areas to a base density of no greater than one unit per three or more acres. 
A density of one unit per three acres has been shown to raise property values in rural areas. 
Within these areas consider allowing for a density bonus to conserve at least 50 percent of 
the site (pg. 3-39).

Parks, Recreation, and Conservation
 » 4.5.D.1 - Establish a monetary value for recreational amenities/units to more appropriately 
allocate fees captured as part of the development approval process (pg. 4-41).
 » 5.1.II.1 - Consider designating Lea-Hutaff Island as Environmental Conservation on the Coun-
ty’s official zoning map (pg. 5-33).

Vehicular Transportation
 » 4.2.I.1 - Consider updating the UDO to provide additional provisions to clarify the intent of 
connectivity requirements and safety to ensure that future development, adjacent to existing 
connection points/stub streets, follows through with construction of connecting stub streets 
and encourages safety (pg. 4-36).
 » 4.2.I.3 - Consider updating the UDO to include language specifically requiring stub streets to 
be constructed to the adjacent property line and that no obstructions shall be permitted (pg. 
4-36).
 » 4.2.I.4 - Consider requiring a stub out connection where development is adjacent to single 
family lots fronting upon thoroughfares/arterial roadways to allow for future connections (pg. 
4-36).
 » 4.2.J.1 - Update required certifications and disclosures contained in the UDO, regarding pri-
vate roads, to include language stating such has been constructed to the minimum standards 
of the NCDOT Subdivision Minimum Construction Standards manual and NCDOT Guidelines 
for Drainage Studies and Hydraulic Design. Specifically required all certifications/disclosures 
regarding private roads/streets be included with each approval (pg. 4-36).
 » 4.2.J.3 - Clarify applicability requirements within the UDO for “subdivisions with private streets 
subject to requirements to construct public streets.” Such applicability should be clearly stated 
at the onset of discussion regarding private streets (pg. 4-36).
 » 4.2.J.4 - Consider requiring all private roads/streets to include an easement to allow for travel 
of the roadway by the general public. In particular, if future development includes access to 
public facilities or public trust areas, such an easement should be required (pg. 4-37).

Alternative Transportation
 » 5.1.H.4 - Require the installation of bicycle and pedestrian infrastructure as outlined in a future 
Comprehensive Bicycle and Pedestrian Transportation Plan, which specifically serves the 
development (pg. 5-29).
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Water Access and Development

 » 4.4.B.2 - Consider revising the UDO to require that public water access is provided in accor-
dance with subdivision/development as outlined in an approved Waterfront Access Plan and/
or at appropriate intervals along estuarine and riverine bodies of water. Such a provision may 
require the dedication of public access easements through extension of right-of-way to high 
water marks as a means of recreation (pg. 4-39).
 » 5.1.M.1 - Consider establishing a Commercial Waterfront zoning district consistent with the 
County’s FLUM. Uses should only be permitted through the special use permit process or 
specific development standards. Water-based restaurants, retail establishments, and recre-
ational uses available for the public are desired (pg. 5-30).
 » 5.1.AA.1 - Consider incentives such as a density bonus where a development provides public 
trust water access to County residents through a permanent access easement. Such a provi-
sion may require the dedication of public access easements through extension of right-of-way 
to high water marks as a means of recreation and/or a fee-in-lieu for waterfront acquisition 
(pg. 5-32).

Zoning and Planning Processes
 » 4.7.B.3 - Consider establishing a provision or incentive whereby the availability of broadband 
service is included in the review of zoning map amendments or conditional zoning requests 
(pg. 4-43).
 » 5.1.G.1 - Consider rezoning all vacant Planned development tracts to a base zoning district 
that is consistent with the future land use map. Establish an inventory of vacant land zoned 
PD (pg. 5-28).
 » 5.1.G.2 - Consider revising the County’s Master Development Plan review procedure to only 
apply to phased development plans. Where unphased development is proposed, the Master 
Development Plan procedure should be modified to reflect a staff/technical review committee 
review of a conceptual or schematic plan. Consider revising or removing the Master Devel-
opment Plan procedure for vacant land within the Planned Development zoning district. An 
option for by right development without Planning Board approval should be provided to devel-
opment applicants and property owners within the Planned Development district (pg. 5-29).

Rural Residential and Agricultural Development
 » 5.1.EE.1 - Consider establishing a zoning district specific to the Penderlea community which 
will preserve the existing land use pattern and lifestyle of the area (pg. 5-33).
 » 5.1.FF.1 - Consider increasing development intensity and uses at primary rural roadway inter-
sections in accordance with the FLUM (pg. 5-33).

Mixed-Use, Commercial, and Industrial Development
 » 5.1.H.1 - Consider establishing Mixed Use zoning districts consistent with the County’s Future 
Land Use Map – regional and neighborhood mixed use – which allow for the development of 
multi-family, commercial, office, and vertical mixed-use development (pg. 5-29).
 » 5.1.K.1 - Discourage the construction of storage facilities along the road frontage. Such facili-
ties should be located behind other development and generally not visible from primary road-
ways. Based on public input, storage facilities are not desired along the US 17 corridor (pg. 
5-30).

Residential Development and Housing
 » 5.1.I.2 - consider establishing residential density standards that are comparable to neighbor-
ing jurisdictions. As part of the procedure, the County should analyze and research any and 
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all incentives and/or supplemental regulations whereby an increase in density is granted (pgs. 
5-29 – 5-30).

 »Neighboring jurisdictions:
 »Onslow County – 10 dwelling units per acre
 »Brunswick County – 14 dwelling units per acre
 »New Hanover County – 17 dwelling units per acre

 » 5.1.I.3 - consider establishing options whereby multi-family residential developments con-
tribute funds to acquire water-based recreational areas serving residents in the immediate 
area rather than for construction/allocation of open space within their particular development. 
Adherence to the provisions outlined in NCGS 153A-331 is required (pg. 5-30).
 » 5.1.V.1 - consider establishing tiered residential zoning districts based upon the FLUM and/or 
existing lot sizes (pg. 5-31).
 » 5.1.X.1 - consider the establishment of a new Coastal Residential zoning district or overlay 
district for single-family residential development within ½ mile of estuarine or coastal waters. 
Such a district should encourage LID, limit impervious surface coverage, require tree pres-
ervation and mitigation, and incentivize the allocation of public access to coastal waters (pg. 
5-32).
 » 5.1.Z.1 - consider incentives such as a density bonus where it can be demonstrated that a de-
velopment will perpetually preserve coastal natural resources, prime agricultural lands, and/
or wildlife habitat areas in accordance with the NC WRC “Conservation Recommendations for 
Priority Terrestrial Wildlife Species and Habitats in North Carolina” (pg. 5-32).
 » 5.1.BB.1 - Consider establishing zoning district regulations which support a variety of hous-
ing options in close proximity to primary employment centers such as the Pender Commerce 
Park, US 421, and US 117/210 (pgs. 5-32 – 5-33).
 » 5.1.BB.2 - Consider incentives such as a density bonus where a development provides hous-
ing for low to moderate income persons (pg. 5-33).

CAPE FEAR REGIONAL BICYCLE PLAN (2017)
The regional bicycle plan calls for a combination of on-road and off-road bicycle facilities to create 
regional and statewide networks through Pender County. These networks would provide safe con-
nections between major destinations of Wilmington, Fayetteville, and Jacksonville. In particular, 
the plan recommends off-road facilities passing through Atkinson, Burgaw, Watha, Saint Helena, 
Topsail Beach, and Surf City. The plan also identifies strategies to market bicycling in the region. 
Major policies recommendations primarily focus on requiring bicycle facilities in new develop-
ments and adopting Complete Streets policies.

PENDER COUNTY COMPREHENSIVE TRANSPORTATION PLAN (2016)
According to this study, the traffic capacities in the region studied are operating significantly under 
capacity (i.e. - without congestion), even out to the year 2040. The only exception is that US 117 
from Burgaw south, and some roads within Burgaw) are projected to be operating above capacity 
in the year 2040. Recommendations are also provided for public transit and sidewalks and multi-
use trails throughout the study area. This study does not include the coastal towns in the county, 
those along US 17, or those portions in the Wilmington MPO.
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Major conclusions include:

 »US 117: Widen the existing 2-3 lane facility from the Wilm-
ington MPO planning boundary at NC 210 to US 117 Busi-
ness (Walker St.) in Burgaw to a four-lane divided major 
thoroughfare with 12-foot lanes. This project also includes 
a multi-use path along the east side of the facility. 
 »US 117 Bypass: Widen the existing 3-lane facility in Bur-
gaw from US 117 Business (South Walker Street) to NC 
53 to a four-lane divided major thoroughfare with 12-foot 
lanes. This project also includes sidewalks on both sides of 
the facility.
 »US 421: Widen the existing 2-lane facility to a four-lane di-
vided expressway with 12-foot lanes from North of NC 210 
to the Sampson County Line.
 »NC 53: Provide access management and make intersec-
tion improvements in Burgaw from Smith Street (SR 1400) 
to US 117 Bypass.
 »NC 53: Widen the existing facility in Burgaw from US 117 
Bypass to Stag Park Road (SR 1509) to a four-lane divided 
major thoroughfare with 12-foot lanes. This project also includes a sidewalk on one side of the 
facility.
 »New Road: Construct a roadway on new location from US 117 Bypass to NC 53 in Burgaw to 
provide circulation improvements and relieve traffic congestion at the existing intersection. 

PENDER COUNTY COLLECTOR STREET PLAN (2016)
This joint effort between Pender County and the Wilmington MPO, for the southern part and 
coastal portion of Pender County. An extensive network of collector streets is proposed that would 
connect local, neighborhood roads to the major arterials. The collector streets are proposed with 
design criteria based on land use type and density, and suggested cross-sections provided for 
each proposed road connection. A number of policy recommendations were reviewed and recom-
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mended by the steering committee of this project, and these are also proposed for incorporation 
into future code updates.

CAPE FEAR TRANSPORTATION 2040 (2015)
As the Metropolitan Transportation Plan for the Wilmington Urban 
Area, this plan details long-range transportation plans for all modes 
and industries within portions of Pender County. The plan calls for 
a railroad extension on US 421 from Invista to the Pender Com-
merce Park, service upgrades to the Pender Adult Services Trans-
portation system, and pedestrian and bicycle improvements on 
several Pender County roads near the New Hanover County line 
including US 117 and US 421. Additionally, the plan recommends 
Pender County approve a 1/4 cent local option sales tax to support 
transportation investments. 

CURRIE SMALL AREA PLAN (2014)
In anticipation of future development in the area due to infrastruc-
ture improvements along the US Highway 421 corridor, this plan establishes a vision for the Currie 
community that integrates new development around the natural and rural landscape. Development 
goals focus on encouraging retail and services within 5-10 miles of the study area, providing a 
variety of housing options, and exploring opportunities to provide utilities such as wastewater and 
internet to the community. Other goals relate to improving the transportation network, increasing 
access to education opportunities, enhancing sense of place, and expanding recreation options.

MAPLE HILL SMALL AREA PLAN (2014)
This Small Area Plan sets a vision for the unincorporated community of Maple Hill in northeast 
Pender County. Building on the social capital of the community's long-term residents, the plan 
identifies several goals to guide the community's recovery from disinvestment and devastating 
hurricanes. Goals related to future development in Maple Hill pertain to:

 »Maintaining the low-density residential, rural land use pattern
 »Encouraging appropriate non-residential investment in environmentally viable sites
 »Protecting existing development and promoting resilient development
 »Decreasing the number of vacant properties in the area
 »Providing assistance for housing improvements
 »Strengthening the community's visual identity
 » Increasing transportation services and options, including transit and bicycle and pedestrian 
paths
 »Creating more opportunities for active recreation
 »Providing formal, maintained open space in the area
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PENDER COUNTY COMPREHENSIVE PARKS AND RECREATION MASTER PLAN (2010)
This plan seeks to address parks and recreation deficiencies that, at the time, ranked Pender 
County in the bottom third of all North Carolina counties for 13 types of parks and recreation fa-
cilities. The plan recommends expanding the quantity, acreage, variety, and distribution of parks 
and recreation facilities and programs in order to serve the County's growing population and meet 
the needs of people with a variety of abilities and interests. In addition to expanding three existing 
parks, the plan calls for creation of:

 » 5 neighborhood parks
 » 7 community parks
 » 1 regional park
 » 1 mini-park
 » 4 county-partnered facilities
 »Several bicycle and pedestrian improvements
 »A handful of public water access areas to local creeks and rivers
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2.2 State Law Changes, 2015 - Present
Each year, the North Carolina General Assembly enacts planning-related legislation. Most of these 
changes require local ordinance compliance and the County has done an exemplary job of either 
amending the existing Development Ordinance based on these state law updates or recommend-
ing that future changes be made as part of this UDO update.  Additional legislation from the Gen-
eral Assembly, Supreme Court (Reed v. Town of Gilbert; Byrd v. Franklin County), the FCC, and 
others related to environmental and stormwater regulations will also be addressed. The following 
table is a list of legislative updates from 2015-2018 that have been (or will be) incorporated into 
the UDO update.

Year SL # Legislation Topic Description

2013
SL2013-
395(2)

AN ACT TO DELAY ADDITIONAL 
IMPLEMENTATION OF THE JORDAN LAKE 

RULES AND JORDAN LAKE SESSION 
LAWS AND PROVIDE FOR ALTERNATIVE 
IMPLEMENTATION OF THE PROTECTION 

OF EXISTING BUFFERS RULE.

Legislation passed to delay the implementation of the Jordan Lake 
Rules, and implement rules for the protection of existing buffers. 

2015 SL 2015-1246
BEDROOM & DWELLING UNIT 

DEFINITIONS
NCGS 153A-346(b) prohibits local governments from defining 
bedrooms and dwelling units more broadly. 

2015 SL 2015-86 RESIDENTIAL DESIGN STANDARDS
NCGS 153A-340(l) prohibits the local government's ability to enact 
zoning ordinances related to design and aesthetic controls to 1 and 
2 family dwellings (including attached residential or townhouses).

2015 SL 2015-187 PERFORMANCE GUARANTEES
NCGS 160A-32(g) clarifies the ability of local governments to 
require maintenance guarantees under the subdivision provisions 
of a land development ordinance. 

2015 SL 2015-90 ENVIRONMENTAL IMPACT STATEMENTS
NCGS 143-215.22L(d) authorizes local governments to require an 
EIS for “major development projects” greater than 10 acres.

2015 SL 2015-246 RIPARIAN BUFFERS

NCGS 143-214.23A sets various limits on local regulation of 
riparian buffers, including provisions to limit local riparian buffer 
regulation that exceed setbacks required to comply with state or 
federal requirements.

2015 SL 2015-246 SIGNS
NCGS 153A-340 establishes construction signs are exempt 
from zoning sign regulation until issuance of CO or 24 months, 
whichever is shorter.

2015 SL 2015-246 PERMIT CHOICE
NCGS 153A-320.1 creates a provision that addresses situations 
where the rules for development change between the time a permit 
application is submitted and decision is made.

2015 SL 2015-149 STORMWATER

NCGS 143A-214.7 defines impervious surfaces for the purpose 
of stormwater regulations; provides that certain gravel areas and 
trails are not to be considered 'built upon' if they meet specified 
standards.

2015 SL 2015-286 PERMIT CONDITIONS

NCGS 153A-340(c1) limits conditions that may be imposed on 
special and conditional use permits.  Conditions cannot be placed 
on a special use permit for which the local government does not 
have statutory authority to regulate.
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Year SL # Legislation Topic Description

2016 SL 2016-111
VESTED RIGHTS FOR MULTI-PHASED 

DEVELOPMENTS

NCGS 153A-3444(b1) establishes a new statutory vested right for 
multi-phased developments, defined as one that contains 10 or 
more acres, is submitted for site plan approval for construction in 
multiple phases, and is subject to a master development plan; for 
all projects approved on or after July 22, 2016

2017 SL 2017-10 COMPREHENSIVE PLAN CONSISTENCY
NCGS 153A-341 requires local governments to adopt statements 
of consistency with an associated comprehensive plan (effective 
October 1, 2017).

2017 SL 2017-10 SUBDIVISIONS
NCGS 153A-335 adds new category to the list of exempt 
subdivisions and expedited review for qualifying subdivisions 
greater than 5 acres.

2017 SL 2017-10
STATUTES OF LIMITATION FOR LAND 

USE ENFORCEMENT

NCGS 1-49 and NCGS 1-51 amends county zoning statutes 
regarding the time period within which enforcement actions must 
be initiated.  New law limits the authority of a county to pursue a 
violation if it has been known to the local government, or could 
have been known to them, and no enforcement has been initiated.

2017 SL 2017-40 PERFORMANCE GUARANTEES
NCGS 153A-210.4.(d) Establishes additional standards for 
performance guarantees.

2017 SL 2017-138 INFRASTRUCTURE COSTS

NCGS 162A-8 and NCGS 153A-277(d)(2) clarifies the authority for 
counties that own or operate water and/or sewer facilities to charge 
system impact fees.  Although initial legislation enabling impact 
fees was established in 2008 and 2009, this law places restrictions 
on how a local governmental body may spend collected impact 
fees.

2017 SL 2017-159 FARMS AND COUNTY ZONING

NCGS 153A-340(b) modifies the means of establishing that 
farmland is a 'bona fide' farm and sets out parameters on how 
that designation is applied.  Additionally tackles residences and 
agritourism, and defines 'agritourism'.

2017 SL 2017-27 PLAT REQUIREMENTS

NCGS 47-30 eliminates the use of control corners in favor of grid 
control, details the information needed for the plat title and the 
necessity of a map legend, and tweaks the required qualities and 
dimensions of plats.

2018
SL 2018-34 

(HB 826)
WATER AND SEWER IMPACT FEES

Clarifies fees for a subdivision are collected at the later of plat 
recordation or when water or sewer service is committed. For a 
development other than a subdivision, fees are collected at the 
earlier of application for connection or when water or sewer service 
is committed.

2018
SL 2018-113 

(SB 711)
AGRICULTURAL LAWS

This amendment provides that a nuisance suit must be brought 
within the first year of operation of a farm or within a year of a 
fundamental change in its operation. It then provides that a change 
in the size of the farm or a change in the type of agricultural product 
being raised is not a “fundamental change” in the existing farm.
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3. Administration and Procedures

3.1 Roles & Responsibilities
In Pender County, planning staff, boards and commissions are tasked with (some authorized by 
statute), the administration of the UDO. Each body has a role in reviewing, approving plans, per-
mits, zoning requests, hearing appeals, and determining compliance with requirements. The UDO 
update will review the roles and responsibilities and may recommend areas for increased efficien-
cy.

Board of County Commissioners (BOCC)
 »The County Board of Commissioners is the deciding body on text amendments, rezoning re-
quests, and special use permits. The Commissioners are responsible for appointing and main-
taining a Planning Board to implement the Comprehensive Land Use Plan and other adopted 
land use documents. The Commissioners also appoint a Board of Adjustment, and provide 
direction to the County Manager, County Attorney, and Staff. The BOCC decides all rezonings.

Planning Board
 »The Pender County Planning Board is an advisory and deciding body, depending on the pe-
tition. The Planning Board maintains the comprehensive plan, provides recommendations on 
text amendments and rezonings, and takes final action on Major Subdivisions in the PD and 
RM zoning districts and Master Development Plan Reviews in mixed use districts.    

Board of Adjustment
 »The Board of Adjustment is a quasi-judicial body that considers requests for variances from 
the terms of the UDO. The BOA also has final action on Determination of Vested Rights, 
Appeals of Administrative Decisions, and in coordination with the UDO Administrator, interpret 
zoning lines, and Zoning District Boundary lines.

Unified Development Ordinance Administrator
 »The Unified Development Ordinance Administrator (referred to as the Administrator) shall be 
responsible for administering the provisions of this Ordinance as set forth in this Section.  The 
Administrator is considered a County official and its authority is delegated by the County Man-
ager. In any absence of a formal position established for the Administrator, the County Manag-
er may delegate this authority to whomever staff member deemed best qualified.

Technical Review Committee
 »The Technical Review Committee is tasked with review of development within the County's 
jurisdiction. This includes the review and approval of Master Development Plans, Major and 
Minor Site Development plans, Major and Minor subdivision plans, and any other proposals 
for development requested by an approving authority. The Committee is comprised of mem-
bers of County staff, MPO and RPO staff, NCDOT, NCDEQ, Progress Energy, Four County 
Electric, USACOE, and other County staff or external agencies deemed as necessary for the 
review of plans and applications.
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3. Administration and Procedures

3.2 Streamlined Procedures
In many communities, there is a perception that the development review process can be unpre-
dictable and difficult for developers, business owners and residents to navigate. Most of that 
perception seems to be based on the UDOs organization rather than the requirements and ad-
ministration of the processes themselves. An overarching goal of a UDO update is to streamline 
procedures related to development reviews, rezoning applications, permitting, and other related 
items. Over time, continued piece-meal text amendments can create unexpected challenges to the 
administration of the Ordinance. The comprehensive 
update of the Ordinance will examine all requirements 
and procedures up to ensure they are up to date and 
house them in the appropriate UDO Article to improve 
the ease of use of the updated UDO. 

Creating procedures that are easy to navigate, where 
information is readily obtainable, and the process 
is predictable can help to facilitate investment, and 
create a more transparent climate overall. By stream-
lining and enhancing existing procedures, both the 
community and staff can work within a process that is 
more user-friendly where the organization of the UDO 
and the needed information can be easily found and 
understood.     

Flow charts for the various processes will provide a 
graphic representation of project flow, enhance pre-
dictability, and user understanding. Flowcharts may 
also include references to the sections of the UDO 
regulations and illustrate how development approvals 
are coordinated with building permits, certificates of 
occupancy, and other review processes managed by 
Pender County. The following is an example of a pro-
cess flowchart for a minor subdivision approval.

Existing forms, applications, and checklists are docu-
ments the department will want to update to enhance 
the user experience following the update to the UDO. 
It is recommend the County maintain these docu-
ments in a Procedures Manual (also available in digi-
tal format) independent of the UDO which maximizes 
flexibility to change the requirements as needed to 
meet the changing needs of the development commu-
nity. Example of the types of flowcharts that 

could be used to illustrate procedures.
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4. UDO Format

4.1  Ordinance Writing and Document Creation
The Ordinance update will implement adopted plans and respond to community feedback. In most 
cases, similar topics and regulations will be grouped together in the same Article. The structure 
will remain hierarchical, with user-friendly formatting and illustrations. 

The UDO will accomplish the following:
 »Delete outdated or confusing standards that are no longer relevant to Pender County
 »Reconcile conflicting provisions and remove varying processes
 »Ordinance standards should be prescriptive (noting what is expected) rather than proscriptive 
(noting what is prohibited)
 »Administrative standards should be "measurable and objective"
 »Convert text to tables where appropriate
 »Add a purpose/intent statement (mini executive summary) to each Article/Section
 »Use graphics to depict text and provide more clarity
 »Provide references (and links, as appropriate) for online versions in a consistent manner 

4.2  Page Layout/Appearance
The existing UDO utilizes text indentation to indicate 
the hierarchical levels. Utilizing color or size variation in 
the updated UDO to denote the Articles and other tech-
niques to denote Sections will aid in the navigation of 
the document and further emphasize the document hier-
archy. The new UDO will have a similar citation structure 
of numbers and letters as shown at right.

Headers and footers will be enhanced on each page so 
the user can readily identify their location in the UDO. 
The headers also present an opportunity to apply graph-
ic style to a standard regulatory document. The PDF 
format will contain all the graphic enhancements. If the 
County considers using a third party site such as Mu-
ni-Code or American Legal Publishing for the publishing 
and hosting of the UDO, many of the graphic elements 
that increase the appeal of the UDO may be lost unless 
the County chooses to incorporate the graphics. Typical-
ly, that represents an added expense but preserves the 
County's goal for ease of use. 
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4. UDO Format

4.3 Graphics and Illustrations
The existing UDO contains minimal graphics to differentiate sections which can be a challenge to 
conveying needed information in a user-friendly format. The updated UDO will contain sketches, 
photographs, tables, flowcharts, and other illustrative content to convey regulatory content and 
concepts. While the graphics are helpful, they are secondary to the text in interpreting the law. 

4.4 Cross-referencing
The regulatory provisions and procedures found in the UDO are often intertwined with other sec-
tions of the document. Cross references are essential to quickly finding standards  for petitions, 
procedures, development and design.  

It is also important to make cross-references easy to find, for items like supplemental use stan-
dards, or buffer requirements for specific uses. Cross-references can also be added to the permit-
ted use table.  

4.5	 Improved	Definitions	and	Terminology
Definitions are a foundational element of any UDO. Inconsistencies, conflicting definitions, and the 
lack of definition of key terms/standards make administration and interpretation of the ordinance 
difficult for staff and the public. As part of the UDO update, the definitions section will be updated 
to remove old or outdated definitions and terminology, and replace them with more current defini-
tions and terms that are more in line with current land uses.  

4.6 Code Maintenance
UDO’s aren’t meant to be static documents, they must be amended to reflect recent state legisla-
tion and planning trends. As such, it will be important for the UDO to be crafted in a manner that 
allows for easy updates and revisions. An interactive PDF of the UDO will be self-indexing and 
allow users to link to a specific Article or Section from the table of contents, and can provide the 
ability to link to other County documents, if desired.

It is recommended a new UDO become effective a couple months after adoption by the Commis-
sioners to allow for training of staff and adequate noticing to those in the development community. 
It also is advisable to use a UDO for a year, maintain a list of needed changes or recurring vari-
ances, and then amend the text at one time. Obvious and minor clerical errors may be corrected 
similar to the equivalent process on a zoning map - i.e. administrative (staff-level) correction of 
typos.
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4. UDO Format

Example of the use of color, bold text and images to increase readability

Graphics & illustrations

Prominent article & section 
titles

Consistent numbering system

Bold regulation 
description  for 
ease in locating

Headers & Footers with page 
Numbers
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5. Annotated UDO Outline

5.1 Annotated Outline
This section summarizes the key provisions of the proposed updated Unified Development Ordi-
nance for Pender County. The outline does not provide language for the UDO, instead it provides 
the framework with a brief explanation of the subject matter for that the section. The outline is not 
inclusive of all sections that will eventually be in the UDO. The annotated outline provides general 
guidance and should be viewed as a starting point for further dialogue. 

The graphic below illustrates the proposed transition of chapters from old to new. In addition to the 
revised structure, the UDO will include a table of contents at the beginning of the ordinance and 
beginning of each article. 
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5. Annotated UDO Outline
ARTICLE  1 – GENERAL PROVISIONS
This article shall contain important general provisions that are relevant to the 
Ordinance as a whole.  It will establish a clear basis for the authority by which the 
Ordinance is adopted.  The general layout of Article 1 of the existing ordinance will 
be preserved, while relevant provisions that may be scattered throughout the existing 
ordinance will be relocated to this Article. The bulleted items represent suggested 
sections. It is not inclusive of all sections that may be provided.

• Title
Add language identifying various names by which the UDO will be referred.

• Authority
This section will describe the authority prescribed for development-related ordinances in the  
State of North Carolina's NCGS Section 153 et. al.

• Jurisdiction 
This section shall define the geographic area in which the Ordinance is applicable.

• Purpose 
This section will describe the UDOs general purpose promoting the health, welfare, and 
safety of the residents of Pender County.  Other purpose statements currently found in this 
article will be relocated to the respective article or section.

• Matters Regulated
This section outlines typical items regulated through the UDO including use of land, 
standards for development, density, subdivision of land, building height, and the like.

• Relationship to Adopted Plans 
This section will describe the statutory relationship between the County's adopted 
Comprehensive Plan and the Ordinance (NCGS 153A-341).

• Relation to other Codes and Ordinances
Outlines the interaction between the UDO and other existing ordinances, laws, and state or 
federal regulations. 

• Enactment and Repeals
This section shall repeal all prior ordinances related to zoning, subdivisions, and land use 
and enact the updated UDO as the development ordinance of Pender County.

• Interpretation 
This section will be the new location of the section entitled "General Rule of Construction" 
and shall be the section that outlines how terms and boundaries shall be interpreted.

• Compliance
This section will reference compliance with the UDO from its adopted date and will reference 
nonconformities as outlined in Article 10.
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5. Annotated UDO Outline
• Official Zoning Map

This section will be relocated from Article 4 and will describe the official zoning map of 
Pender County.  As part of this update, the zoning map will be updated.

• Interpretation of District Boundaries
This section will be relocated from Article 4 and describe the way in which zoning district 
boundaries are interpreted if ambiguity arises. 

• Transitional Provisions
This section will outline how the UDO does not impact plans, permits issued, approvals 
granted or other aspects of land development that were lawfully started or granted approval 
prior to its adoption. Language included will also clarify that violations of the previous 
ordinance will continue to be violations. 

• Commentary
This section outlines any commentary sections in the UDO are for clarification purposes and 
are not intended to be text for the purposes of amendments to the UDO. 

• Severability
This section shall state that any part of the Ordinance is ruled invalid due to court decisions 
or session law, the remainder of the Ordinance is not affected and continues to remain in 
effect.

• Effective Date
Establishes the date when the regulations contained in the UDO will go into effect. The 
effective date could be 90 to 180 days beyond the adoption date. This would provide a 
transition period to modify zoning maps, update permit applications, train staff, and complete 
other needed tasks to administer the UDO.

ARTICLE 2 – ADMINISTRATION
This article will list and describe the boards, commissions and staff tasked with the 
administration and enforcement of this ordinance. 

• Authority
Provides the basis for the administration and enforcement of the ordinance and its 
provisions (NCGS 153A-121).

• Pender County Board of Commissioners (BOCC)
Will clarify the roles and responsibilities of the Board of Commissioners in appointments of 
board members, various development approval processes, and administrative procedures 
regarding changes to the zoning map, and text of the UDO (NCGS 153A-323).

• Planning Board
Clarifies the role of the Planning Board in the review, recommendation, and approval of 
various development procedures, including rezonings, text amendments, and subdivision 
approvals. 
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5. Annotated UDO Outline
• Board of Adjustments (BOA)

Will address the quasi-judicial role of the BOA in consideration of variances, and appeals 
related to the administration of the UDO. 

• Unified Development Ordinance Administrator
Establishes a clear role and responsibility for administration and enforcement of the 
UDO, and outlines the roles and responsibilities of the UDO Administrator in various 
development processes.  

• Technical Review Committee (TRC)
Outline the role of the TRC as it relates to project development review and approval. 
Provide additional responsibilities in facilitating administrative approvals for certain 
procedures that will assist in streamlining development review and approval.

• Other Departments
Clarifies that the Board of County Commissioners may empower other departments to 
develop, maintain, and implement technical standards and guidelines of the UDO. This 
would include the Tax Assessor, whose role would be included in this section and could 
be eliminated as a stand-alone section in this article. 

• Summary of Review Authority
Graphic table that summarizes the review and approval authority under the UDO. Will be 
revised to reflect any procedural changes as a result of the updated UDO.

ARTICLE 3 - SUBMITTAL REQUIREMENTS AND REVIEW PROCEDURES
This article outlines the procedures for obtaining permits and approvals. 
Procedures	will	be	listed	in	an	easy-to-follow	format	and	use	flowcharts	where	
applicable. This section will also incorporate items from Article 6 of the current 
UDO which outlines submittal requirements for various development approvals. 
By combining that information, the updated Article 3 will contain all information 
for what is needed to submit for a development approval, the process for review, 
and	will	also	clarify	the	process	for	any	public	notification	related	to	development	
applications. The bulleted items below include but may not be limited to the 
procedures that occur in the County. 

• Pre-Submittal Meetings
Provide guidelines and requirements for pre-submittal meetings prior to submittal of an 
application for development.

• Application Requirements
Will outline provisions for applications for development including content, fees, 
completeness, and deadlines. This information will be general in nature, and will refer to 
either specific subsections for each application type, or an overall procedures manual 
with requirements for each application type located in a manual outside the UDO. 
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5. Annotated UDO Outline
• Permits and Certifications

Will include requirements related to Zoning Approvals, Setback Certification and the release 
of Certificates of Occupancy for Building Permits.

• Public Notice Procedures
Public notification procedures will comply with the provisions of NCGS 153A-323 and 135A-
343, as amended. While each section in the current UDO has requirements for public notice 
listed, the updated UDO will incorporate all notice requirements for each application type 
into one comprehensive section to improve ease of use. 
This section will outline notice requirements and procedures, for the following land use 
petitions: 

 » Conditional Zoning
 » Variances
 » Appeals
 » Rezoning/Map Amendments
 » Special Use Permits
 » Ordinance Text Amendment

 » Others as necessary

• Development Applications and Review 
Procedures

This section will be new in the updated 
UDO and will include all development 
types and will fold in existing 
ordinance Sections 3-2, 3-3, 3-4, 3-5, 
3-6, 3-7, 3-8, 3-9, 3-10, 3-11, 3-12, 
3.19, 3.20, and 3.21 of the existing 
ordinance, their application submittal 
requirements, review procedures, 
and any other relevant procedural 
information is needed to outline the 
process. Existing Article 6 will be 
incorporated into this section so that 
all information for submittal and review 
can be found in one location. This 
section can be specifically outlined in 
the UDO itself, but it is recommended 
that it be general in nature, and 
the specifics of application and 
review requirements be housed in a 
Procedures Manual outside the UDO. 
The benefit is the procedures can then 
be adjusted as needed without the 
need for a full text amendment to the 
UDO itself. Example of Procedural flowcharts
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5. Annotated UDO Outline
• Vested Rights

Procedural requirements for determining and establishing vested rights will be outlined in 
this section.

• Administrative Adjustment
Permits the UDO Administrator to make adjustments to certain development standards up to 
a prescribed percentage without a hearing.

• Administrative Procedures
This section will outline the processes for administrative or staff level approvals for some 
procedures, with a result to reduce review and approval times by the Planning Board. A table 
will be prepared for Pender County.

• Quasi-judicial Procedures
This section of the UDO will establish the procedures for any quasi-judicial decision that 
is considered by Pender County. Quasi-judicial procedures differ from the more common 
"legislative" approvals in regard to how hearings will be conducted, interaction prior to the 
hearing, and other procedural nuances.

Opportunities to enhance flow charts and decrease steps and review time will be taken to improve 
efficiency. This section will also help to inform checklists and other application materials that are 
best suited to be maintained outside of the UDO so they can be updated administratively rather 
than through an amendment to the text of the UDO itself.

ARTICLE 4 – ZONING DISTRICTS
This article shall include all zoning district-related provisions, including all districts 
and	their	descriptions,	the	official	zoning	map,	planned	unit	developments	and	
any overlay district standards.  New districts may be developed through the 
composition	of	this	ordinance	that	will	address	specific	areas	of	concern	such	as	
agricultural preservation, rural commerce, and other items that address the goals of 
the comprehensive plan. Permitted, special, and accessory use regulations will be 
included in a separate chapter.  

• Districts Established
Outlines the various zoning districts found throughout the County. The UDO update will 
review the different districts, and work with staff to consider any consolidation, removal, 
further build on this section to spell out the different zoning districts found in Pender County. 
Existing sections 4.3, 4.4, and 4.5 would be incorporated into this section to consolidate 
relevant information. 

• Measurement and Computation
This section will provide information on the various baseline ways to measure items found in 
the UDO such as height, building width, lot width, depth and area, and yard measurements.
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5. Annotated UDO Outline
• Description of Zoning Districts

The current UDO outlines the zoning districts by their grouping (residential, commercial, 
industrial, etc.), and this section would further outline a description of all districts, including 
any new possible districts created as a result of the UDO update including Coastal 
Residential, desired overlay and mixed-use districts and reorganization of existing 
residential districts into tiered districts. 

• Zoning District Dimensional Requirements
Each district has established dimensional standards for lot size, yard measurement 
requirements, and other measured standards. This section would outline those 
measurement standards, and incorporate any new information that is related to dimensional 
standards for zoning districts. 

• Housing Types
This section incorporates descriptions and graphics of the various housing types permitted 
in Pender County and the zoning district they are permitted in. The UDO update will review 
this section, and incorporate and needed new information, including possible new graphics 
and new descriptions of any new housing types.  

ARTICLE 5 - PERMITTED USES
As part of the UDO update, a 
revised list of permitted uses will 
be established. The update will 
remove any outdated uses and 
nomenclature, which will result 
in a modern comprehensive 
list of permitted uses tailored 
to the County’s zoning districts, 
development climate, and goals 
of the Comprehensive Plan. 
Currently, the use table is based on 
the 2007 North American Industrial 
Classification	System	(NAICS)	Manual.	
This helps to ensure consistency with 
industry	standard	use	classifications,	
and	helps	provide	further	clarification	
on	defining	uses	listed	in	the	table.	
The updated list will use the most 
recent NAICS manual available.  

Use Category Use Type
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Residential
Single-Family Detached (Site Built or 
Modular) P P P P P - - - - - - P* P* - - *Permitted only as part of a mixed-use plan 

(PD, Conditional Zoning, etc.)
Single-Family (Class A Manufactured 
Homes) P S P* P* P* - - - - - - - - - - See Section 1310.050 standards; *(O-MHP 

overlay only)
Single-Family (Class B Manufactured 
Home) P C/S - - - - - - - - - - - - - See Section 1310.050 standards

Two-Family Dwelling C/S - - - - P - - - - - P/S P/S - - *Permitted only as part of a mixed-use plan 
(PD, Conditional Zoning, etc.)

Multi-Unit (3 or more units) - - - - - P - - - - - P* P* - - *Permitted only as part of a mixed-use plan 
(PD, Conditional Zoning, etc.) 2

Townhouse - - - C/S P P - P P P - P* P* - - *Permitted only as part of a mixed-use plan 
(PD, Conditional Zoning, etc.)

Upper-story residential - - - - - - - - - - - P P - - Only Permitted in Overlay districts. Must be 
approved as a Conditional Zoning in VC-O.

Accessory Apartments P P P P P - - - - - - -
Boarding or Rooming Houses P - - - - C/S - - - - - -
Family homes, Small P P P P P P - - - - - - - -
Family homes, Large C/S C/S C/S C/S C/S C/S - - - - - - - -
Halfway house C/S - - - - - - - - - - - - - - 1
Homes for the handicapped, aged or 
infirm C/S C/S C/S C/S C/S C/S - - - - - - - - - 1

Elder Care

Nursing care or skilled care facility, 
Assisted living facility, Senior 
Housing, Independent living, 
Continuing Care Facility

C/S C/S C/S C/S C/S C/S - C/S P P P C/S C/S - - 1

Agricultural Operations with livestock P - - - - - - - - -

Agricultural Operations without 
livestock P P P P P P - - - - - - - - -

Greenhouse or Nursery (Wholesale) P/S - - - - - - - - - - - - - - See Section 760 1

Greenhouse/Garden Center, Retail P C/S - - - - - - - P P - - - - *See Size Limits Sec. 520.040, Section 760 2

Horseback Riding Stables P C/S - - - - - - - - - - - - - See Section 7110
Equine Stables accessory to Single-
family residence P P P P P See Section 7110

Livestock (without Agricultural 
Operations) P C/S - - - - - - - - - - - - -

Silviculture Operations P - - - - - - - - - - - - - -
Animal Foster Care P C/S C/S - - - - - - - - - - - - 2

Animal Services -- veterinarian 
offices (may incldue kennels, and 
boarding facilities as accessory uses)

C/S - - - - - - P P P P P P C/S - 2

Boarding Kennel, Day/Foster Care C/S - - - - - - - - C/S C/S - - P - 2
Equine Stables C/S - - - - - - - - - - 1
Sales and Grooming C/S - - - - - - P P P P P C/S C/S - 1
Art Galleries - - - - - - - P P P P P P P P 1
Artisan uses (cabinet making, glass 
blowing, metal smithing, etc.) - - - - - - - - - - - P - P P

Artist Studio - - - - - - - P P P P P P P P
Recording Studios - - - - - - - P P P P P P P
Adult Day Care Center - - - - - - P P P P P P P - - 1
Adult Day Care Home (up to 6 
enrollees) - - - - - - - - - - - - - - - 1

Child Care Center - - - - - - - P P P P P P S - 1
Family Child Care Home (up to 9 
enrollees) P P P P P P - - - - - - - - - Refer to definition 1610.070(B) (1) 1

Business or Trade Schools - - - - - - - C/S C/S P P C/S C/S P C/S 1
College or University - - - - - - P P P P P P P P 1
Driving School (on-site training) - - - - - - - - P P P P - - - 1
School, Elementary - - - - - - - P P - - P P - - 1

School, Middle/Junior or Senior High - - - - - - - P P - - P P - - 1

Adult Uses - - - - - - - - - - - - - - - See Section 720 3
Amusement Arcades - - - - - - - P P P P P P - - 2
Banquet Hall and Event Venue - - - - - - C/S C/S C/S P P C/S C/S - - 2
Bar/nightclub - - - - - - - 3
Billiard Parlors - - - - - - - P - P P P P - - 2
Convention Facility - - - - - - P P P P P 2
Electronic Gaming Operation - - - - - - - - - - C/S* - - - - See Section 7250 3
Fraternal Organization or lodge - - - - - - - 2
Private Club/Tavern - - - - - - - - - C/S C/S - - - - 2
Theatre, Motion Picture - - - - - - - - - P/S P/S P/S - - - SUP for Outdoor Use 2
Theatrical Playhouse (Excluding 
Adult Use) - - - - - - - P/S P/S P/S P/S P/S P/S - - SUP for Outdoor Use 2

Bakery - - - - - - - P P P P P P P* S See Size Limits Sec. 530.040* 2

Breweries, Distilleries, Wineries - - - - - - - P/S* P/S* P/S* P/S* P/S* P/S* P/S* P/S*
* See Special Requirements under UDO 
Section 7210; SUP for Outdoor Operations 
per UDO Section 7230 

2

Catering Kitchen/Food production - - - - - - - P P P P 2
Delicatessen - - - - - - - P P P P P P P* - See Size Limits Sec. 530.040* 2
Ice Cream Store - - - - - - - P P P P P P 2
Restaurants (without alcohol sales) - - - - - - - P P P P P P - 2
Restaurants (with alcohol sales) - - - - - - - P P P P P P - 2
Restaurants (extended hours with 
alcohol sales) - - - - - - - - - P P - - - - 2

Restaurants with drive-through 
service - - - - - - - C/S P P P P C/S - - 2

Use Specific Standards

Table of Permitted Uses 
P= Permitted Use     C/S= Conditional/Special Use      - = Prohibited Use

Land U
se 

G
roup

Household Living

Group Living

Educational Uses

Day Care

Animal Services

Agricutlure

Residential

Use Category
Mixed-Use IndustrialBusiness/Office

Use Type

Food Service

Event and Entertainment

Artist Work and Sales Space

Example of a use table color coded by zoning district
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• Use Interpretation

This section provides the basis for the establishment of the list of uses found in the use 
table, and describes the use of the NAICS Manual. The UDO update recommends also 
relocating section 5.2.1 "Uses Not Specifically Listed" to this section as it also deals with 
interpretation of the use table. 

• Permitted Uses
As part of the UDO update, a revised list of permitted uses will be established. The update 
will remove outdated uses and nomenclature, which result in a modern comprehensive list 
of permitted uses tailored to the County’s zoning districts, development climate, and goals of 
the Comprehensive Plan. 

• Uses With Standards
In the UDO there are uses that have specific standards that are carried with them like how 
a drive-thru should be treated for a bank or restaurant, or how a Mining or Quarry site is 
required to be designed. These "supplemental standards" help to ensure specific uses are 
designed with the right context and features to minimize impacts to surrounding properties, 
and to ensure their appearance meets the goals of the County. This section will be updated 
to meet the goals of the County, and is recommended to be renamed "Supplemental Use 
Standards" which is a common title for this typical section/article.

ARTICLE 6 - DESIGN STANDARDS
This article, which is currently Article 7 in the UDO, will outline the design standards for 
development within Pender County.  Any procedural requirements contained within 
will be moved to Article 3. It is also recommended that existing Article 8 "Landscaping 
and Buffering" be incorporated here so all design elements for a project are located 
in one main article.

• General Provisions
Outlines the applicability of design standards to subdivisions, master development plans, 
and major and minor site plans.

• Lot Design 
Outlines the requirements for establishing lots within Pender County, including access to 
adjacent properties, lots on arterials and collectors, and flag lots. Standards will be reviewed 
and updated as needed to ensure lot standards address goals and policies outlined in the 
Pender 2.0 Plan and the general context of the county.   

• Homeowners Association Requirements 
This section outlines the requirement for an HOA to be established to maintaining streets 
and open space as part of a residential subdivision, and the timing of establishment of the 
HOA during the plat process. The updated UDO will recommend this section be moved into  
Article 3 as part of the procedures for subdivision review and approval. 
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• Access

Provisions in this section outline the requirements for access to all properties in Pender 
County. While access requirements will be primarily be based on NCDOT standards, 
particular access requirements such as cross access, will be included and updated as 
needed. The updated UDO may recommend more defined requirements for frontage 
roads, particularly for the HWY 17 corridor where access management will be critical due 
to the road improvements that will occur on that major arterial road.  

• Street Design
This section provides the requirements for the design of both public and private streets. 
While streets will typically be designed to NCDOT standards, the update of the UDO 
should ensure that all desired street cross-sections will be included to facilitate the goals 
of the Pender 2.0 Plan, and any related Transportation Plans and policies. This will include 
providing cross sections that may include sidewalks, street trees, landscape medians, bike 
lanes, and other designs that address community goals. Desired cross sections may be 
depicted in graphic format that show roadway width, sidewalk width, planting strips, etc. 

• Lighting
This section regulates lighting within the County's planning jurisdiction. The update will 
incorporate new technologies for minimize impacts from lighting, and new standards for 
lighting within parking areas. 

• Open Space
Outlines the standards for preserving open space as part of residential development. The 
provisions include requirements for passive and active recreation spaces, consistency with 
County Parks and Recreation Plans, dedications of public land, and fee in-lieu guidelines. 
The updated UDO will ensure provisions are included for connectivity, particularly in regard 
to local plans outlining greenways and trails. The UDO update may also want to consider 
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open space provisions that include public access to waterways, as well as open space 
provisions for large scale commercial and mixed-use projects to create gathering areas 
within a project, and to provide connections to trails and greenways in the area of the project 
if applicable. 

• Environmental Requirements
This section will be a new 
section in the updated UDO. 
It will combine section 7.7, 
7.8, 7.9 and 7.14 to create 
on section that contains all 
environmental requirements 
under one main heading. 
These sections will be 
housed as sub-sections 
within the overall section. 
The updated UDO may 
incorporate new language 
regarding environmental requirements for development in critical watershed areas, 
floodplain areas, and provisions for habitat connectivity.

• Off-street Parking and Loading Requirements
This section of the UDO provides requirements for parking and loading for non-residential 
uses. This section also outlines design of parking areas, including surface materials. 
The updated UDO recommends the requirements currently found in section 8.3 "Internal 
Landscaping in Parking and Other Site Areas Than Single Family" be relocated to this 
section so all elements of parking design are located in one place. Also, any elements of 
Parking Lot Lighting found in 7.11 should be relocated to this section, and updated to ensure 
the goals of the Pender 2.0 Plan are facilitated through enhanced lighting requirements and 
design techniques to minimize light pollution and off site impacts. 

•  Outdoor Lighting
This section is minimal in the current UDO, and a portion of it is recommended to be 
relocated to the Off-Street Parking section. This section may be further consolidated into 
the street design section as the remaining provision is mainly intended to address lighting 
in residential streets. An alternative would be to consider enhancing lighting requirements 
to address off-site impacts and dark-sky goals. This would include wattage requirements, 
shielding requirements, as well as enforcement and measurement techniques. 

• Landscaping and Buffering
This section will be new as part of the updated UDO. It will include current sections 
7.12, and 7.13 as they mainly address screening and buffering of outdoor storage and 
displays, and dumpster screening, and will fully relocate Articles 8.1, and 8.2 to create one 
Landscaping and Buffering section. With landscaping and buffering as part of the design 
elements of a site, housing those requirements in the updated Article 7 as part of the Design 
Standards will improve ease of use so all elements of site design are found in one location. 

TOP OF BANK

EDGE OF STREAM BUFFER

EDGE OF STREAM BUFFER

BUFFER WIDTH BUFFER WIDTH

Example of stream buffer graphic
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ARTICLE 7 – SIGNS
This article will address all requirements related to signs in Pender County. 
Measurements	(size,	brightness,	and	the	like)	and	terminology	that	meet	current	
industry standards are some of the updates 
that will be included.  Sign regulations will 
be reviewed and updated to meet recent 
supreme court decisions for the regulation 
of sign content as decided in Reed v. Town 
of Gilbert, as well as Session Law 2016-246 
from the NC General Assembly that limits the 
regulation of construction signs. The UDO 
update will also incorporate more graphics 
illustrating sign types.

• General Provisions

• Administration Filing Procedures and Approvals

• Exempt Signs

• Prohibited Signs

• Signs not requiring Zoning approval

• Signs requiring Zoning Approval
 » Residential and Rural Agricultural Districts
 » Commercial and Mixed-Use Districts and Non-Residential Uses in Residential Districts
 » Industrial Districts
 » Shopping Centers, Malls, Strip Centers, Office, Business & Industrial Parks/Buildings 

• Temporary Signs

• Off-premise Directional Real Estate Signs

• Outdoor Advertising Signs Permitted only along Interstate 40

• Illumination

• Maintenance and Removal of Unsafe Signs

ARTICLE 8 - NONCONFORMITIES
This article will be reviewed and updated to effectively address and handle 
nonconformities in the County. Nonconformities are important to clarify and 
enhance, particularly when adopting wholesale changes as part of the UDO update. 

Example of sign area measurement for monument sign
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Minimizing the creation of nonconformities as an outcome of adopting new land 
development standards is important, and crafting language that addresses how 
the UDO update will impact nonconformities will be important for the end user to 
understand. 

ARTICLE 9 - ROAD NAMING AND ADDRESSING
This article will be reviewed and updated to effectively handle all road naming and 
addressing aspects of development in Pender County. Maintaining a uniform and 
clearly	defined	process	for	road	naming	and	addressing	is	critical	to	emergency	
response and general public safety. The UDO will incorporate any needed changes 
to this section based on input from County staff, including Emergency Management 
staff. 

 ARTICLE 10 – ENFORCEMENT AND PENALTIES

The Enforcement and Penalties article will be reviewed and updated to include all 
enforcement procedures related to the UDO. Current enforcement procedures will 
be evaluated, and monetary amounts for violations and penalties will reference 
the current fee schedule available in the department or online. This allows for fee 
updates to be made by resolution and without a text amendment.   

ARTICLE 11 - DEFINITIONS
This	section	will	be	relocated	from	Appendix	A	and	will	incorporate	the	definitions,	
acronyms and abbreviations, rules of measurement, and rules of construction for the 
ordinance	text.	Any	definitions	throughout	the	existing	ordinance	will	be	relocated	to	
this	article.	Definitions	will	be	updated	to	industry	standard	definitions,	or	best	practice	
definitions,	and	any	new	uses	or	terms	added	to	the	updated	UDO	will	be	included	in	
the	new	list	of	definitions.	Regulatory	language	and	standards	included	in	definitions	
will	be	moved	to	the	appropriate	article	and	definitions	will	conform	to	applicable	
law. 

APPENDICES
Appendices of the current UDO will be reviewed and updated as needed. The 
appendices may include any supplemental graphics, design guidelines, charts, 
tables, map standards, and other information related to the provisions in the UDO. 




